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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION-11/2017 

u/s-498-A/306 IPC 

THE STATE OF ASSAM                -------- Sri Hare Krishna Mandal (Informant). 

          -Vs- 

SRI SUBHASH MANDAL                 -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam.  

APPEARANCE:    

  (1) Mr R. Sarmah                           : Ld Addl. PP for the State. 

  (2) Mr G. Chouhan                            : Ld Defence Counsel.  

EVIDENCE RECORDED ON                 : 06.05.04, 03.08.05, 03.03.06,  

                                                      03.05.06 & 07.05.06. 

ARGUMENTS HEARD ON                   : 14.06.2017. 

JUDGMENT DELIVERED ON                   : 22.06.2017 

J U D G M E N T 

1.        The prosecution case, in short, is that on 09.05.2002 one Sri Hare 

Krishna Mandal lodged an ejahar with the O/C Udalguri P.S stating inter alia that 

about one year ago, accused Sri Subhash Mandal took away Smti Dipali Mandal 

D/O Sri Lal Chand Mandal and then married her by threatening and keeping her 

family members in dark. It is also alleged that the accused was committing 

physical and mental torture on Smti Dipali Mandal since after the marriage and 

being unable to bear the torture Smti Dipali Mandal, who was carrying 

pregnancy of seven months, committed suicide by taking poison on 08.05.2002. 

Hence the Case. 

2.           On receipt of the ejahar, Udalguri P.S Case No-62/02, u/s-498-A/306 

IPC was registered against the accused Sri Subhash Mandal. Investigation into 

the case was commenced and after completion of usual investigation, charge-
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sheet u/s-498-A/306 IPC was submitted against the accused Sri Subhash 

Mandal, to face the trial.  

3.         In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Darrang, Mangaldai and then the case was proceeding in the said Court. 

While the case was pending in the stage of argument, the case was transferred 

from Darrang, Mangaldoi to the Court of Sessions Judge, Udalguri on 

jurisdictional ground. Then the case was transferred to this Court for disposal. 

4.        During the trial, the accused appeared before the Court to face trial. 

After hearing both the sides and perusing the case record, charges in writing 

u/s-498A/306 IPC were framed. On being read over and explained the contents 

of the charges u/s-498-A/306 IPC, the accused pleaded not guilty and claimed to 

face the trial. 

5.           Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

             I) Whether the accused Sri Subhash Mandal, being the husband of Smti 

Dipali Mandal, committed cruelty on her prior to 08.05.2002? 

            II) Whether the accused Sri Subhash Mandal abetted Smti Dipali Mandal 

to commit Suicide?          

6.            To bring home its charges, the prosecution side examined as many as 

09 (nine) witnesses namely, Sri Hare Krishna Mandal as PW-1, Sri Babulal Sarkar 

as PW-2, Sri Tarani Mandal as PW-3, Sri Sumel Daimary as PW-4, Sri Bhashar 

Mandal as PW-5, Sri Niresh Sarkar as PW-6, Dr. Ghanesh Ch. Brahma as PW-7, 

Dr. Jamini Sarma as PW-8 and SI Anowar Hussain as PW-9. The prosecution 

side exhibited the ejahar as Ext-1, Inquest Report as Ext-2, Medical Report as 

Ext-3, Charge-sheet as Ext-4 and FSL Report as Ext-5. After the closure of 

prosecution evidence, the accused was examined u/s-313 Cr.P.C, wherein his 

stand was of total denial. The accused declined to adduced defence. I have also 

heard the arguments of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.          PW-1 Sri Hare Krishna Mandal, who is the informant and the brother of 

the victim, stated in his deposition that the accused married the victim Smti 

Dipali Mandal about 1 (one) year prior to the incident. PW-1 further stated that 

the relationship between the accused and victim Smti Dipali Mandal was not 

good since after the marriage. PW-1 further stated that since the accused 

married the victim Smti Dipali Mandal by taking her away and as no articles were 

given at the time of marriage, the accused was giving various threatening to 

her. PW-1 also stated that he did not get any information about assault by the 

accused on Dipali Mandal. PW-1 also stated that the house of the accused is 

nearby his house. PW-1 also stated that he did not have knowledge as to how 

Dipali Mandal died but he heard about quarrel during the day time. Prosecution 

exhibited the ejahar as Ext-1 and the signature of PW-1 as Ext-1(1). During 

cross examination, PW-1 admitted that the accused and Dipali Mandal were in 

love with each other and the accused fled away with the victim to Guwahati and 

then returned after 1 (one) month. PW-1 also admitted that after their marriage 

the family members of both the parties had good relation. PW-1 also admitted 

that the accused was in the house on the date of incident but he denied that he 

stated before the I/O that the accused had gone to work on the date of incident. 

PW-1 also admitted that he did not know if the victim had committed suicide for 

not keeping relation with her by her family members.   

9.      PW-2 Sri Babulal Sarkar stated in his deposition that the marriage 

between the accused Sri Subhash Mandal and victim Smti Dipali Mandal took 

place about 4/5 months prior to the incident. PW-2 also stated that he was 

working as a mansion in the house of the informant on the date of incident. PW-

2 also stated that he heard noise of crying in the afternoon from the house of 

the accused. PW-2 also stated that he did not know as to how Dipali Mandal 

died.  
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10.     PW-3 Sri Tarani Mandal who is the uncle of victim stated in his 

deposition that Dipali Mandal died after one year of her marriage with the 

accused. PW-3 further stated that the accused married Dipali Mandal by taking 

her to Guwahati and after they returned from Guwahati, the local people 

resolved the matter. PW-3 also stated that he did not hear quarrel between the 

accused and Dipali Mandal. PW-3 also stated that he heard from people that the 

victim died by taking poison. During cross examination, PW-3 admitted that he 

used to visit the house of the mother of Dipali as well to the house of the 

accused. PW-3 also admitted since after the marriage and till her death, victim 

Dipali never told him about the torture on her by the accused. PW-3 also 

admitted that on the date of incident at about 12 noon, he visited the house of 

accused and at that time, Dipali was cooking food and at that time too she did 

not tell him anything. PW-3 also admitted that when he visited the house of the 

accused on that day, the accused was not in the house. PW-3 further admitted 

that the parents of Dipali Mandal were not visiting the house of the accused. 

PW-3 also admitted that the parents of Dipali Mandal did not visit the house of 

the accused despite the fact that Dipali Mandal was carrying 8 (eight) months 

pregnancy but he could not say as to whether Dipali committed suicide for such 

incident.  

11.        PW-4 Sri Sumel Daimary stated in his deposition that the accused and 

the victim Dipali were in love with each other but he did not know as to how 

Dipali died. PW-4 also stated there is a house in between his house and the 

house of the accused. During cross examination, PW-4 admitted that he did not 

witness or hear any incident of quarrel or assault by the accused on Dipali prior 

to the incident. PW-4 further admitted that the parents of Dipali also did not 

inform him about any torture by the accused on Dipali Mandal.  

12.      PW-5 Sri Bhashar Mandal stated in his deposition that on the date of 

incident he took Dipali to hospital but she died therein. PW-5 further stated that 

he was present when the inquest was done on the dead body. Prosecution 

exhibited inquest report as Ext-2 and the signature of PW-5 as Ext-2(1). During 
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cross examination, PW-5 admitted that he did not have any knowledge about 

the quarrel between Dipali and the accused.  

13.      PW-6 Sri Niresh Sarkar stated in his deposition that the accused married 

the victim by taking her away. PW-6 also stated that the victim died by taking 

DDT and at that time she was alone in the house. PW-6 also stated that the 

accused was already out for his work at the time of incident. PW-6 also stated 

that being a neighbour of the accused for long years, he did not witness any 

quarrel between them.  

14.   PW-7 Dr. Ghanesh Ch. Brahma stated in his deposition that while he 

was working as MO in Udalguri Civil Hospital on 08/05/2002, he treated Dipali 

Mandal. PW-7 further stated that Dipali Mandal was in unconscious state and 

since there was inference of taking poison by Dipali Mandal, he informed the 

matter to Udalguri PS but then Dipali Mandal died.  

15.    PW-8 Dr. Jamini Sarma stated in her deposition that on 9th May, 2002, 

she was at Mangaldoi Civil Hospital as SDM & HO and on that day on police 

requisition vide Udalguri PS GDE No-157 dated 08.05.02 and being identified by 

C/34 Md Ziaur Rahman and relative Paritosh Mandal, she performed post-

mortem examination on the dead body of Deepali Mandal and found the 

following- A dead body of a young woman aged 20 years (appprox.) with 

rigormortis nil, eyes and mouth closed. Bloody froth from her both nostrils was 

found. No sign of any injury was detected. On cutting the enlarged uterus a 32 

weeks male foetus was found. As no cause of death could be ascertained, the 

liver, kidney and portion of stomach and its contents preserved for chemical 

analysis other organs intact. The prosecution side exhibited post-mortem report 

as Ext-3 and the signature of PW-8 as Ext-3(1). During cross examination, PW-8 

admitted that the dead body was identified by police and relative of the 

deceased. PW-8 further admitted that they did not allow anybody to enter 

during the examination of the dead body. PW-8 also admitted that they have not 

mentioned the history of the case except the police requisition.    
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16.    PW-9 SI Anowar Hussain stated in his deposition that on 09.05.2002 

he was working as SI of Police in Udalguri PS and on that day he was entrusted 

to investigate this case lodged by Hare Krishna Mandal. PW-9 further stated that 

he visited the PO, prepared the sketch map of the same and sent the deceased 

Dipali Mandal to Mangaldai Civil Hospital for post-mortem examination. PW-9 

further stated that prior to that Executive Magistrate, Udalguri conducted 

inquest of the deceased vide Ext-2. PW-9 further stated that he recorded the 

statement of the witnesses u/s- 161 Cr.PC and he also sent viscera of the 

deceased to the FSL, Kahilipara, Guwahati and on completion of the 

investigation and upon procuring the post-mortem report and viscera report, he 

submitted charge sheet against the accused Sri Subhash Mandal to face trial 

u/s-306 IPC. Prosecution side exhibited the charge-sheet as Ext-4, signature of 

PW-9 as Ext-4(1), FSL Report as Ext-5 and signature of R.P Gohain, Deputy 

Director, Toxicology Division, FSL, Kahilipara, Guwahati as Ext-5(1). During cross 

examination,  PW-9 admitted that the incident took place on 08.05.2002 and the 

FIR was lodged on 09.05.2002. PW-9 further admitted that although the matter 

was informed on 08.05.2002 he started investigation on 09.05.2002. PW-9 also 

admitted that he saw the deceased at Udalguri Hospital. PW-9 further admitted 

that he had not seen any injury in person of the deceased. PW-9 also admitted 

that he could not ascertain the cause of the death of the deceased. PW-9 also 

admitted that the statement of the mother of the deceased was recorded. PW-9 

further admitted that Sri Hare Krishna Mandal (PW-1) stated before him that at 

the material time of the incident the accused was attending his duty. 

POINT NO- I & II: 

17.        Let me discuss the evidence on record to decide both the points 

together. Before starting appreciation of evidences of PWs, let me put on record 

the arguments advanced by both the sides. The ld Counsel for the accused 

argued that the prosecution case is a false one as the accused never committed 

any torture on the victim. It was also argued by the ld Counsel for the accused 

that the victim committed suicide without any sort of abetment from the 
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accused. Per contra, the ld Addl. PP submitted that the prosecution has been 

able to prove its case by adducing reliable evidences. 

18.      To prove an offence u/s-306 IPC, the prosecution has to prove the 

following- i) that the victim committed suicide & ii) that the suicide was due to 

abetment by the accused.  

19.     Further abetment u/s-306 IPC must attract the definition thereof in 

Section-107 IPC, which defines abetment as follows- i) instigation to commit the 

offence, ii) engaging in conspiracy to commit the offence and iii) aiding the 

commission of offence. 

20.       It is germane to refer here that there is also presumption of abetment 

u/s-113-A of the Indian Evidence Act. Presumption as to abetment of suicide by 

a married woman—“When the question is whether the commission of suicide by 

a woman had been abetted by her husband or any relative of her husband and it 

is shown that she had committed suicide within a period of seven years from the 

date of her marriage and that her husband or such relative of her husband had 

subjected her to cruelty, the Court may presume, having regard to all the other 

circumstances of the case, that such suicide had been abetted by her husband 

or by such relative of her husband." [Explanation.—For the purposes of this 

section, “cruelty” shall have the same meaning as in section 498-A of the Indian 

Penal Code (45 of 1860).]  

21.         Let me now appreciate the germane evidences on record in the light of 

aforesaid ingredients. It is apparent from the ejahar (Ext-1) and the evidence of 

informant (PW-1), who is the brother of the victim, that there is no allegation of 

torture on the victim by the accused by demanding dowry. Now let me see as to 

whether this case falls under other form of cruelty under the definition as 

provided in the explanation apended to Section-498-A IPC. In this respect, the 

evidence of PWs would reveal the real situation. On the one hand informant 

(PW-1) stated that the relationship between the accused and victim Dipali 

Mandal was not good since after the marriage and that since the accused 

married the victim Smti Dipali Mandal by taking her away and as no articles 
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were given at the time of marriage, the accused was giving various threatening 

to her but on the other hand, PW-1 stated that he did not get any information 

about assault by the accused on Dipali Mandal. So, PW-1 has taken two 

contrdictory stands, thus making his evidence shaky. PW-1 also stated that the 

house of the accused is nearby his house. It is very hard to believe that PW-1 

would not have heard anything had there been quarrel between the accused 

and the victim leading to the suicide of the victim. Further had there been 

torture to such an extent which could drive the victim to commit suicide, the 

victim would certainly have brought the matter to the knowlede of her parents in 

some way or the other during her lifetime. Furthermore during cross 

examination, PW-1 admitted that he did not know if the victim had committed 

suicide for not keeping relation with her by her family members (parents).   

22.    Other PWs also did not suggest that the accused was committing 

torture on his wife. PW-2, who was working in the house of the informant as 

mason on that particular day, stated that he heard noise of crying in the 

afternoon from the house of the accused but he also stated that he did not 

know as to how Dipali Mandal died. Further another vital witness (PW-3), who is 

the uncle of victim, stated in his deposition that he did not hear quarrel between 

the accused and Dipali Mandal. Admission of PW-3 during the cross-examination 

has made the prosecution case more doubtful regarding alleged abetment by 

the accused. It can be seen that PW-3 admitted during his cross examination 

that he used to visit the house of the mother of Dipali as well in the house of the 

accused but since after the marriage and till her death, the victim Dipali never 

told him about any torture on her by the accused. PW-3 also admitted that on 

the date of incident at about 12 noon, he visited the house of accused and at 

that time, Dipali was cooking food and at that time too she did not tell him 

anything. Another admission of PW-3 shows that the victim might have 

committed suicide due to her sour relationship with her parents. PW-3 admitted 

that the parents of Dipali Mandal did not visit the house of accused despite the 

fact that Dipali Mandal was carrying 8 (eight) months pregnancy but he could 

not say as to whether Dipali committed suicide for such incident. Another 

neighbour of accused i.e PW-4 admitted during cross examination that he did 
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not witness or hear any incident of quarrel or assault by the accused on Dipali 

prior to the incident. PW-4 further admitted that the parents of Dipali also did 

not inform him about any torture by the accused on Dipali Mandal. Another 

neighbour i.e PW-6 also stated that, being a neighbour of the accused for long 

years, he did not witness any quarrel between the accused and the victim.  

23.       So from the evidence of aforesaid witnesses, it is seen that there is 

hardly any convincing evidence showing commission of cruelty on the victim 

Dipali since after her marriage by the accused. The first requisite for attracting 

presumption u/s-113-A  Evidence Act is that it must be proved that the wife was 

subjected to cruelty as defined in Section-498-A IPC. A reasonable nexus has to 

be established between the cruelty and the suicide of the woman in order to 

make good the offence of abetment of suicide. In this case, there is no materials 

in the testimony of PWs to suggest that any positive step was taken by the 

accused to induce the deceased Dipali Mandal to commit suicide. In such 

circumstances, the presumption u/s-113-A Evidence Act can not be applied here. 

From the aforesaid appreciation of evidences of PWs, it is also found that there 

is no whisper that the accused instigated or engaged in conspiracy or aided in 

the commission of suicide by his deceased wife Dipali Mandal. The golden rule of 

criminal jurisprudence is that the prosecution has to prove its case beyond 

reasonable doubt and in case of any doubt, the benefit of doubt has to be given 

to the accused.  

24.      There is no dispute that Dipali Mandal died by consuming poison.  But on 

a threadbare assessment and appreciation of the evidence on record, it cannot 

be said with any degree of certainty that the accused committed cruelty or 

abetted Smti Dipali Mandal to commit Suicide rather on the face of what has 

been adumbrated above, it can be said that the prosecution has failed to prove 

beyond reasonable doubt that the accused Sri Subhash Mandal committed 

cruelty or abetted Smti Dipali Mandal to commit Suicide. Hence both the points 

as formulated above are decided against the prosecution. 

25.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 
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case against the accused Sri Subhash Mandal beyond reasonable doubt. As 

such, the accused is acquitted of the charges levelled against him. So, the 

accused be set at liberty forthwith. 

26.         The bail-bond for the accused would remain in force for the next six 

(6) months in view of Section 437-A Cr.P.C. 

27.          Given under my hand and seal of this Court on this 22nd day of June, 

2017.    

                                                                                                                                                                                                                                  

                                                               (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                   Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                               : Sri Hare Krishna Mandal (informant); 

          II) PW-2                               : Sri Babulal Sarkar; 

 III) PW-3                              : Sri Tarani Mandal; 

 IV) PW-4                               : Sri Sumel Daimary                      

 V) PW-5                                : Sri Bhashar Mandal; 

         VI) PW-6                               : Sri Niresh Sarkar; 

 VII) PW-7                             : Dr. Ghanesh Ch. Brahma; 

        VIII) PW-8                              : Dr. Jamini Sarma & 

 IX) PW-9                               : SI Anowar Hussain. 
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2.   PROSECUTION EXHIBITS-            

           I) Ext-1                                : Ejahar; 

           II) Ext-2                               : Inquest Report; 

 III) Ext-3        : Medical report; 

 IV) Ext-4        : charge-sheet & 

          V) Ext-5                                : FSL report.      

3.    DEFENCE WITNESSES                  : Nil     

4.    COURT WITNESSES/EXHIBITS      : Nil.                                                                    

                                               

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                   Asstt. Sessions Judge, Udalguri, Assam 

 


